

[image: image2.png]people with disability




People with Disability Australia (PWDA) 
Submission on the National Disability Employment Framework 

Issues Paper
July 2015
Contact Details

Samantha French

Advocacy Projects Manager 

People with Disability Australia (PWDA)

Email: samanthaf@pwd.org.au
Phone: 02 9370 3100

Australian Business Number (ABN)

98 879 981 198

People with Disability Australia (PWDA) Submission on the Disability Employment Framework Issues Paper
1. Introduction

People with Disability Australia (PWDA) welcomes the opportunity to provide input to the initial consultations regarding the development of a new Disability Employment Framework to improve the employment outcomes for people with disability. 
People with disability remain some of the most vulnerable and marginalised in our community. The inefficient social safety net compounded by persistent inequity in social, educational and economic opportunity
 means that 45% of people with disability in Australia live in or near poverty. For people with disability, everyday life is more expensive, and the current rate of income support, including the Disability Support Pension (DSP), does little to compensate for the additional cost of disability.  

PWDA supports the development of a new disability employment framework as the current system is overly complex, inflexible, and does not meet the needs of many people with disability. For example, as noted in the Issues Paper, the Disability Employment Services (DES) currently supports approximately 160,000 jobseekers with disability, but only assists one in three of those jobseekers to find employment. 
At the same time, those aspects of the system which have been shown to enhance economic participation for people with disability should be further developed and strengthened. For example, the Employment Assistance Scheme, which funds workplace modifications and purchase of assistive technology, provides practical resources for provision of reasonable adjustments in the workplace, an area that people with disability report is critical for job retention. 
PWDA believes there is need for a total overhaul of the existing employment services system if we are to see tangible improvement in employment outcomes for people with disability. We agree with the Issues Paper that now is the opportunity to create a new disability employment system with the completion of DES contracts in 2018 coupled with the full roll-out of the National Disability Insurance Scheme (NDIS) in 2018-19. The introduction of the NDIS will bring increased opportunity to introduce new practices, models and policy that will meet the individualised needs of people with disability and contribute to the realisation of our rights. 

We look forward to working with the Commonwealth Government and other stakeholders on developing a new Disability Employment Framework that will bring improved employment outcomes for people with disability and increased choice and control over their economic participation.
1.1. About PWDA

People with Disability Australia (PWDA) is a leading disability rights, advocacy and representative organisation of and for all people with disability, which strives for the realisation of a socially just, accessible and inclusive community. PWDA is part of the Australian Cross-Disability Alliance, which is funded by the Department of Social Services (DSS) to provide representation of people with disability across Australia. 
The strength of our advocacy comes from lived experiences, consultations and a strong commitment to upholding the views of our membership. PWDA believes it is essential for people with disability to have a direct voice in public policy development, rather than this voice being filtered through other stakeholder groups.
PWDA’s primary membership is made up of people with disability and organisations primarily constituted by people with disability. PWDA also has a large associate membership of other individuals and organisations committed to the disability rights movement. Collectively, we have more than 15,000 stakeholders, including individual and organisational members and those who engage with PWDA through our website and social media and those who have registered to receive our regular newsletters and E-Bulletins.
In addition, as an employer, we currently have more than 30 employees located in NSW and QLD offices, approximately two thirds of whom have identified as having a disability. PWDA also has an active volunteer and student internship program through which we encourage people with disability to gain work experience within our organisation and who are people likely to be actively looking for employment.  

1.2. PWDA representation of people with disability on employment and economic participation issues
PWDA has a long history of providing advocacy and representation for people with disability on their workforce participation, which has been drawn upon as the basis for this submission.  PWDA has undertaken substantial consultation on employment related issues, which has informed our submissions and input into policy and legislation. Consultation with people with disability and submissions relating to economic participation which we have drawn on for this submission include:
· PWDA DES Engagement Project - PWDA participated as one of the national disability peaks in the Disability Employment Services (DES) Engagement Project involving extensive engagement and with our members on reforms to the DES (Feb 2013 - Aug 2014). This included an on-line survey of over 200 respondents who provided feedback on the types of support and information they need to give them greater choice and control over the employment service/s they decide to use. 
· On-line stakeholder consultations – As a national representative organisation of people with disability, PWDA makes extensive use of web-based and on-line communication channels in the provision of information and when seeking input and feedback from our members and other stakeholders. For example, the PWDA Submission in response to the ‘Improving Employment Participation of People with Disability Discussion Paper’, was drawn from the more than 450 responses through an on-line survey and Facebook forums, reflecting the high interest and importance of employment issues in the lives of many PWDA members and affiliates. 
· Drawing on our experience in operating the Employment Services Complaints Resolution and Referral Service (CRRS) – PWDA ran the CRRS for 11 years and has considerable experience in managing feedback and complaints about the barriers that people with disability face when seeking employment. In addition, PWDA has also contributed to many policy reviews and development of employment incentive strategies to increase workforce participation. PWDA therefore has considerable corporate knowledge of employment participation for people with disability and has drawn on this knowledge base and related resources in engaging with our members and stakeholders.
· A separate section on the PWDA website specifically for ‘Economic Participation and Employment Issues’ has been set up to support dissemination of information and feedback on employment issues.  
· Employer Feedback – PWDA also draws on our links with employers to provide feedback. PWDA has a number of members and other stakeholders who are employers. We regularly seek their perspective to provide feedback on how the disability employment system can be most effective in supporting people with disability to gain and maintain employment, from an employer perspective. In addition, PWDA is a member of the Australian Network on Disability (AND) as an employer of people with disability and we regularly participate in that employer network to share good practice models which have led to genuine improvements in employment outcomes for people with disability.
· Joint Project with the University of Sydney on Employment outcomes for people with disability – PWDA undertakes a joint project with the University of Sydney, Centre for Disability Research and Policy to discuss research and information gaps regarding the employment outcomes for people with disability as they join the NDIS and receive self-directed funding. This was an opportunity for researchers and disability stakeholders to come together to consider what are the success factors and barriers in seeking, gaining and retaining employment and to discuss methods and practicalities in designing research into these questions. 
PWDA’s submission reflects findings outlined in a number of other relevant PWDA reports and submissions, which we have attached so that they may be included in in our contribution to the development of a new Disability Employment Framework. 
These include submissions regarding:

Welfare Reform:

· PWDA Submission on Consultation on the Interim Report of the References Group on Welfare Reform: A System for Better Employment and Social Outcomes (August 2014)
· PWDA Submission to Standing Committee on Community Affairs – References Committee Inquiry into the Extent of Income Inequality in Australian (August 2014) 
· PWDA Submission to Social Services and Other Legislation Amendment (2014 Budget Measures No. 1) Bill 2014 and Social Services and Other Legislation Amendment (2014 Budget Measures No. 2) Bill 2014 (July 2014)
Economic participation and the disability employment support system:

· Submission to the Inquiry into the Administration and Purchasing of Disability Employment Services in Australia (October 2011)
· PWDA Submission in Response to the Discussion Paper Improving the Employment Participation of People with Disability in Australia’ (February 2013).
· PWDA's Disability Employment Services (DES) Consumer Engagement Project report.
Wage equity and Australian Disability Enterprises (ADEs):

· PWDA Submission to Australian Human Rights Commission re FaHCSIA DDA Exemption Application (October 2013)
· Joint Response from Disability Peaks to Australian Human Rights Commission Questions on DSS BSWAT Exemption Application (January 2014)
· Submission to the Senate Standing Committee Inquiry Into the Business Services Wage Assessment Tool Payment Scheme Bill 2014 (July 2014)
The National Disability Insurance Scheme (NDIS):

· PWDA & NDIA Citizens Jury Scorecard Report on NDIS (February 2015)
Housing: 

· PWDA Submission to Legislative Council Select Committee into Social Public and Affordable Housing (March 2014)
· PWDA Submission into Senate Economic Reference Committee Inquiry Into Affordable Housing (April 2014)
· PWDA Submission to the NSW Legislative Assembly Inquiry Tenancy Management in Social Housing (August 2014)
PWDA requests that these resources be included as part of our submission to the initial phase of consultations as these materials cover many of the specific questions raised in the National Disability Employment Framework Issues Paper. 

In addition to these submissions, we wish to highlight the following issues for consideration. 

2. Economic participation is a human rights issue that is interdependent on achievement of other human rights
All people with disability have the right to an adequate standard of living for themselves and their families, and for continuous improvement of their living conditions. Article 28 of the UN Convention on the Rights of Persons with Disabilities (CRPD)
 obliges the Australian Government to safeguard and promote the realisation of these rights. People with disability are entitled to appropriate levels of social protection based on their individual circumstances and which recognises, without discrimination, the barriers to social and economic participation that they experience. 
Article 27 of the CRPD also articulates the obligation of State Parties to promote and protect the rights of people with disability to ‘gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. Countries are to prohibit discrimination in job-related matters, promote self-employment, entrepreneurship and starting one’s own business, employ persons with disabilities in the public sector, promote their employment in the private sector, and ensure that they are provided with reasonable accommodation at work.’
 
On the fundamental issue of accessibility, Article 9 of the CRPD requires countries to identify and eliminate obstacles and barriers and ensure that people with disability can access their environment, transportation, public facilities and services, and information and communications technologies. Many rights contained in the CRPD will not be realised until the important area of accessibility is addressed. For example, improving employment opportunities and outcomes for people with disability will not be achieved if a person is unable to access the place of employment or unable to use the public transport system to travel to work or where the public domain from the mode of transport to their place of employment is inaccessible. PWDA would argue that these broader access barriers need to be identified and addressed before real progress can be made in the area of employment and economic participation for people with disability.  
PWDA supports the recommendations made in the Australian NGO CRPD Shadow Report (2012) in regards to Article 27:

· That Australia conducts a comprehensive review of the current employment support arrangements for people with a disability with a view to developing a national plan to significantly increase support for men and women with disability, in particular men and women with intellectual disability to move from school to training to open employment.
· That Australia ceases to fund segregated workplace options.
· That Australia funds employment support for all people with disability that is attached to the individual and is able to be used in mainstream settings.
· That Australia conducts an audit of the current supported employment wage assessment tools and industrial conditions with a view to ensuring that people with disability receive equitable and fair remuneration for their work, and receive the supports they need to move from supported employment to open employment. 
· That Australia increases investment in addressing structural barriers to the employment of men and women with disability, in relation to workplace accommodations and adaption, accessibility of workplaces, flexibility of work requirements and accessible and affordable public transport.

· That Australia adopts initiatives to increase employment participation of women with disability by addressing the specific underlying structural barriers to their workforce participation.

The National Disability Strategy (NDS) is the mechanism through which Australia delivers its commitments under the CRPD. Area 3: covers Economic Security Policy directions and includes:
· Increase access to employment opportunities as a key to improving economic security and personal wellbeing for people with disability, their families and carer

· Income support and tax systems to provide an adequate standard of living for people with disability, their families and carers; while fostering personal financial independence and employment

· Improve access to housing options that are affordable and provide security of tenure

The NDS recognizes the relationship between improved access to transport, buildings, information and telecommunications and economic security and employment. The NDS acknowledges that, ‘Income support remains an important safety net to ensure an acceptable standard of living for many Australians with disability. These payments should allow people to live with dignity and be geared so that where possible they encourage people who choose to seek employment do so, rather than creating new barriers’
. The NDS further recognises the important relationship between educational outcomes and economic participation for people with disability.
PWDA believes that the Government must take a holistic, cross-Government approach to ensure that Australia is making progress under the NDS. State plans at all levels of Government (such as NSW State Disability Inclusion Plans) will be critical to create the enabling environment in which people with disability can find and keep work. Unless the structural and systemic barriers that prevent social and economic inclusion of people with disability are addressed, people with disability will remain locked out of employment opportunities and vulnerable to dependence on the welfare system. 

Any future welfare reform for people with disability must be implemented based on Australia progressively realising its obligations under the UN Convention on the Rights of Persons with Disabilities and the goals of the National Disability Strategy. By fully implementing the NDS, the Government will address the systemic and structural barriers that prevents the social inclusion of people with disability, including access to affordable and accessible housing, transport, and social and economic opportunities.  
3. Disability employment reform within the context of the broader welfare reform agenda and the NDIS
The Federal Government has recently undertaken a review of the welfare support system, and recommendations from the Reference Group on Welfare Reform are being considered. 

Welfare Reform and the development of this new Disability Employment Framework are intrinsically linked. It is critical that these processes not lead to perverse outcomes which result in people with disability being shifted from higher to lower working age payments with increased participation and job seeking expectations and penalties for non-compliance, whilst the pervasive barriers that prevent people with disability from finding work are not addressed.  

Future social security and employment services reform needs to separate the notion of permanent disability from a person’s capacity to work. Disability, and the interaction of impairment with social barriers, is much more complex than this. Some people may have capacity to work but face multiple barriers to employment due to the nature of their disability. For example, a person with episodic impairment such as psychosocial disability may find it difficult to sustain employment, even over the short term.  
On the other hand, many people previously considered unable to work due to permanent incapacity may soon have greater prospects to pursue economic opportunities due to the provision of adequate disability support from the National Disability Insurance Scheme (NDIS). 
Reform of the employment system needs to take into account recent developments, such as the introduction of the NDIS. The NDIS realises a fundamental shift in disability policy from a medical model towards delivering support and services from a person centred approach based on the goals and aspirations of people with disability themselves.  

The NDIS is designed from the premise that, with appropriate supports in place, individuals will have opportunity to pursue their social and economic goals over time. With this support the economic inclusion of people will increase.

What the NDIS has the potential to do is be an enabler for people with disability to have new goals in terms of workforce participation, which would in turn reduce overall expenditure on income support.

In addition, a persons’ capacity to work is influenced by their individual circumstances, such as family responsibilities and where they live. For people with disability these circumstances also include access to affordable and accessible transport and housing, their ability to utilise appropriate technology and the attitude towards disability of prospective employers. In short, the capacity of people with disability to take part in social and economic activities is limited by the barriers placed on them by society. 
4. Urgent need for innovative thinking and systemic change

How to increase the employment levels of people with disability is a question in desperate need of innovative thinking. Tying employment and income support for people with disability together at the Federal level maintains the view that the only levers for change are Newstart or the Disability Support Pension (DSP). This model hasn’t created jobs, hasn’t supported employers to create jobs, hasn’t made workplaces more accessible or removed discrimination, hasn’t created more positive employer attitudes and hasn’t equipped people with disability with the skills or resilience to retain their place in the workforce. Not only has this model not worked, it hasn’t even achieved what it was designed to, which was to reduce the number of people in receipt of the DSP.  

We need to look beyond the DSP and beyond trying to parachute people into jobs.  
We need to look at the real structural barriers to employment, which includes: 

· Failure to capitalise on States, Territories and Local Government knowledge and innovation: These levels of Government have local contacts and procure from industries that provide a diverse range of jobs including many base level jobs. There is far more that States, Territories and local governments could contribute to solving the employment crisis facing people with disability if disability employment was made a national priority, for example through the COAG. Innovation also needs to encompass a rethink of how cooperative arrangements might help more people find jobs and resolve a range of issues in their lives. Since the first Commonwealth State Disability Agreement there has been an understanding that employment was in the Commonwealth mandate and the States and Territories were responsible for disability support. The NDIS means that the Commonwealth is now assuming greater responsibly for support so this might also be the moment to consider a more cooperative approach to employment. There may be potential to explore a greater role for States, Territories and local governments in supporting better employment outcomes for people with disability. Again, PWDA feels this is a problem requiring a coordinated response similar to some other areas where COAG has formed National Partnerships. We note that a number of States and Territories already undertake work to lift the social and economic participation of people with disability.  
· A lack of support for people with disability to access education and training: People with disability are still routinely segregated into special education or special classes within mainstream education despite the overwhelming evidence that this results in lower educational outcomes and lower levels of future economic participation. Barriers to education and training makes it almost impossible for people with disability to meet their obligations to find work, and further their own aspirations. Participation Plans should focus on pathways that match the individual goals of the client, be supported by adequate funding, and be focused on employment outcomes only. Compliance regimes which mean that people with disability undertake training that is irrelevant or does not meet the needs of the job market are futile and setting people up to fail. 
· Lack of engagement with employers: Many employers are reticent to hire people with disability due to a lack of disability ‘confidence’ and the fear of cost implications. In reality, the reasonable accommodation a person with disability may require to perform a role on an equal basis as others may be as simple as providing more flexible working hours or a magnification software to read a computer screen. Relying on discrimination law to address our unwelcoming workplaces doesn’t address systemic barriers to employment. We need solid benchmarked quantitative national research into employer concerns about employing people with disability to be able to address the crux of this problem. There also needs to further support available to employers to build barrier-free recruitment practices and good practices in provision of reasonable adjustments. Current 'employer' incentives provided by the Government fail to address the underlying issues that prevent the employment of People with Disability from an employer perspective.
  Placing a focus on the 'supply side' assisting people with disability into employment, rather than an integrated supply and demand solution, fails to provide optimal employment outcomes for people with disability.

· Low expectations within Disability Employment Services (DES): In general, DES focus on getting people with disability into jobs, not ensuring that those jobs are retained. Applying the DisabilityCare model of person centred approaches and giving the individual, rather than the DES, the budget to get the supports they need to break into employment would drive innovation and maximise positive outcomes for people with disability. For example, directly paying a provider to write a CV, a potential employer to make a workplace accessible or buying suitable clothes for an interview.

· Financial disincentives to employment for people with disability: For many people the cost of disability (such as taxi fares) means that they can actually be worse off as a result of moving from the DSP into employment, especially if moving into casual employment or a low wage position.

· Inaccessible transport and workplaces: Some people with disability are marginalised from the workforce solely because buses are inaccessible, train stations don’t always have lifts and workplaces may not have accessible bathrooms.   

· The continued segregation and exploitation of people with disability employed in Australian Disability Enterprises (ADEs): People with disability working in ADEs generally: earn much lower and sub-award wages than people with disability working in open employment; have limited opportunity for career and skills development and do not have choice and control over where they work or a pathway into open employment. Unlike their counterparts in open employment they do not receive equal pay for work of equal value or have access to the same industrial protections as other workers. PWDA believes that employment outcomes for these workers is unacceptably poor and in breach of Australia’s obligations under the CRPD and other international employment standards. There is an urgent need to address the inequitable wages and conditions of ADE employment and improve the open employment opportunities for these employees. For example: movement to a fair wage assessment tool, access to job-search assistance, and increased availability of on-the-job-support (OTJS) to support a person transition into, and retain a job in mainstream employment. 
5. Increase choice and focus on quality of outcomes for people with disability
When compared with other OECD countries, Australia ranks 21 out of 29 in employment participation rates for people with a disability
. In June 2014 the need for a new approach to employment for people with disability was emphasised by outgoing Disability Discrimination Commissioner Graeme Innes who called for the Government to develop a ‘Jobs Plan’ for people with disability in his final public address.
. PWDA supports this proposal and we call on the Commonwealth to take the opportunity to develop a comprehensive jobs plan that addresses transition from the education system to employment and increased opportunities for employees with higher support needs to move into open employment, such as those employees working in ADEs.  

The premise of any new disability employment system should be that no person or group is worse off as they move through transitions in life, potentially in and out of employment. 

A common theme throughout our consultations with PWDA stakeholders was the need for jobseekers with disability to have increased choice and control over employment outcomes. PWDA notes that a primary purpose of the Objectives and Principles of the Disability Services Act (1986) was to move towards a service system in which people with disability were at the centre and could access the elements of support they required to manage their own lives. The purpose was to promote dignity, independence and social and economic participation of people with disability through non-discriminatory access to services tailored to meet the needs and preferences of individuals.
  

We are concerned that a great deal of feedback from our members and other stakeholders have raised issues about the lack of person-centred approaches to job-matching and job-placement in the current disability employment services system. 
Many people with disability feel there has been inappropriate job match as the aspirations, skills, abilities and interests of the jobseeker had not been taken into consideration. Many people report that they felt employment services often placed greater importance on job placement than they did on job satisfaction. 

A large proportion of PWDA stakeholders report the most helpful assistance with finding a job is assistance with job-readiness, including assistance with: identifying and accessing training opportunities; writing resumes; completing on-line job applications and preparing for a job interview. Again, many stakeholders report getting minimal or no assistance in this area from their employment service provider.

In terms of job retention, many people with disability want to see increased assistance with identifying and addressing barriers to employment, including: organising workplace modifications and equipment; disability awareness training for employers and workplaces; provision of on-going on-the-job-support (OTJS) where needed e.g. to negotiate workplace adjustments and flexible work practices. However, many people feel they don’t receive an adequate level of support once placed in the job, which has a direct impact on maintaining employment. 

A new national disability employment framework needs to be based on increased choice and control for people with disability and focused on the quality of outcomes it provides. 

Negative attitudes and misconceptions about disability means that employers remain reluctant to employ people with disability
.  Disability employment policy must be reinvigorated as a matter of priority and could include initiatives such as: 
· Disability Employment Services should be assessed and funded based on the long-term employment outcomes they achieve for their clients, not on the number of people they get into work. 

· People with disability should be given greater control and choice regarding their employment service provider and have the right to move providers if their needs are not being met. 
· Job search funding should be provided as an individualised package to be spent on the job services that the person chooses.
· Participation Plans must be based on the goals and aspirations of the individual, and realistically reflect the local employment market. Any participation requirements should be individually tailored and negotiated, and designed to directly improve employment prospects for people with disability. People who are unable to work in the foreseeable future should not be subject to compulsory requirements. 
· The Government should initiate national research on employer attitudes towards people with disability and in partnership with business and civil society, develop a ‘Jobs Plan’ aimed at improving economic opportunities for people with disability. 
· Schemes aimed at improving self-employment opportunities for people with disability, such as the New Enterprise Incentive Scheme (NEIS) should be subject to timely review and include consultation with people with disability who have accessed the scheme to direct future initiatives in this area.
· Increasing targets for employing people with disability in public service positions and initiating key signature measures such as Parliamentary internships to demonstrate Government commitment to a diversified workforce. 
· Mandatory reporting on the numbers of people with disability employed by private sector and not for profit organisations in annual reports. 

· The adoption of an accessible procurement policy by the Government to preference employers that demonstrate best practice in the employment of people with disability.
· Retention of the full DSP for at least six months for people with disability entering the workforce in entry level positions in order to provide real incentives and buffers against perverse outcomes due to extra costs.

· Comprehensive tax offsets for the costs of mainstream supports people with disability may encounter in order to maintain themselves in jobs (for instance the costs of tailored clothing, taxis or maintaining a car).

· Transition from the Australia Disability Enterprises model to genuine work training and skills building opportunities that lead to open mainstream employment for people with disability.

· Many people with disability would benefit from paid work experience or internships. This should be promoted as part of income support related Participation Plans, with participation in this work not affecting a person’s level of income support. Schemes such as Work for the Dole where people are forced to take part in employment irrelevant to their goals and aspiration are unlikely to have a long term impact on a persons’ employability.

To drive Disability Employment Services to have a focus on longer term positive outcomes for clients, people with disability should be given greater control and choice regarding their employment service provider and have the right to move providers if their needs are not being met. Job search funding should be provided as an individualised package to be spent on the job services that the person chooses. For example, a person may choose to employ a job agent to help them prepare and tailor their CV. 

The 2012 National Disability Strategy (NDS) report to Council of Australian Governments (COAG) identified the need for future action to ‘encourage innovative approaches to employment of people with disability such as social enterprises, or initiatives to assist people with disability to establish their own small business’.
 Self-employment through micro-business provides people with disability the opportunity to pursue their career aspirations and establish financial stability. 

To reach this goal people with disability may need to retrain or undertake further education courses. Self-employment should be considered a viable long-term goal for people with disability on income support, and adequate financial assistance should be provided for retraining and education.

The NDIS will provide necessary support services for people with disability to engage in everyday life, including economic opportunities if appropriate. Ongoing support for people with psychosocial disability, such as through the Personal Helpers & Mentors (PHaMs), which support people to find and maintain employment, is critical and must be maintained over the longer term for people with psychosocial disability who are NDIS eligible as well as those people who are not. 

Further, access to technology is an important enabler for people with disability to find employment
. Increased access to information and communication technology is an essential tool for social inclusion.

For technology to be fully utilised by people with disability the software and hardware needs to be accessible to all people who need it. Internet at home is still an additional cost that people need to meet out of their income support payments. For people with disability on income support, the costs associated with accessing internet at home may be prohibitive. 
PWDA believes that Disability Employment Services should be given a broader brief to provide holistic solutions which work across people’s lives to stabilise housing, improve income, build friendship networks, and strengthen community connection, personal capacity and independence. This is especially important for those who have multiple and significant experiences of disability, including people with a cognitive and/or psychosocial disability.  

We feel that government, employment services and policy makers also need to start ‘dreaming big’ and imagining more ambitious solutions. Disability employment is not just a reporting and disclosure problem, it is a participation problem involving barriers, disincentives, community attitudes, service performance and systems like income support.  

In order to develop strategies to deliver better employment outcomes for people with disability, solid national research on employer attitudes towards people with disability is needed. This would help inform future strategies to meet the needs and concerns of employers. Matched with consultation with people with disability and their representative organisations, expectations, challenges and opportunities can be identified to inform future strategies to deliver jobs for people with disability. 

PWDA broadly supports the proposed ‘Principles for Changes to Disability Employment Services’ as outlined in the Issues Paper. Indeed, a number of these reflect changes that PWDA has called for in reforming the disability employment system to be more responsive to the needs of people with disability. In particular, we would support in principle a new system that provides: individual funding based on needs and aspirations; long term career planning and capacity building and increased open employment options. However, as noted throughout this submission, the detail of these principles will need to be worked through to ensure they result in tangible outcomes for people with disability. . 

6. Improved outcomes for employees of Australian Disability Enterprises (ADEs) 

A new Disability Employment Framework must also provide for improved outcomes for employees of Australian Disability Enterprises (ADEs).
Article 27 (1) (b) of the CRPD requires nations to:

“Protect the rights of persons with disabilities, on an equal basis with others, to just and favourable conditions of work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redress of grievances;” 

According to the UN High Commissioner on Human Rights, this right extends to alternative forms of employment.

“The right to enjoyment of just and favourable conditions of work applies to all workers with disabilities without distinction, whether they work in the open labour market or in alternative forms of employment.”

The UN CRPD Committee concluded its review of Australia’s compliance withArticle 27 of the CRPD by recommending that Australia; 

“Immediately discontinues the use of the BSWAT”, and 

“Ensures that the Australians Supported Wage System (SWS) is changed to secure the right assessment of the wages of persons in supported employment.”

The UN CRPD Committee also emphasised the need for the Supported Wage System to be used as the right assessment of the wages of people in supported employment. 
This too is consistent with the CRPD’s requirement for equal remuneration for work of equal value. This is the hallmark of the SWS in terms of its direct comparison of the volume of work by a worker paid full award wages doing the same job task.

In keeping with the CRPD and the CRPD committee’s concluding observations, the Commonwealth Government should show leadership by announcing national policy direction to bring all employees with disability in ADEs under the Supported Wage System (SWS) and declare the SWS as the single national pro-rata award wage assessment tool to be used in ADEs. This should include development of a comprehensive transition plan to review the employment options of ADE employees through roll-out of assessments across all ADEs, in consultation with employees with disability and their representative organisations, ADEs and the SWS Management Unit. 

PWDA strongly encourages all stakeholders to commit to a course of action that has the rights of people with disability at the very forefront of decision making concerning the reform of wage assessment tools and the role of ADEs as employers. A new Disability Employment Framework should also include a national plan to increase employment opportunities and pathways to the open labour market for ADE employees. 
We further believe questions regarding viability of ADEs need to be separated out from the right of ADE employees to equal pay for work of equal value. A major question for the Commonwealth is, can it continue to sustain an employment industry that struggles to achieve viability, pay fair award based wages, or achieve inclusion in the regular labour market? It is an industry where employees are dependent on the pension and few earn a wage which significantly reduces such reliance.
Maintaining the financial viability of ADEs is not something that should override the right of a worker to receive equal pay for work of equal value. If the Commonwealth has concerns about the sustainability of the ADE business model if employees are paid fair wages, then it is the business model and/or funding formulas that need restructuring. Put simply, no other employer in Australia is permitted to determine minimum wages and conditions unlawfully based on the profitability or viability of their business. 
PWDA believes that the whole system of supported employment needs to be reviewed from a rights perspective as well as from an economic one as part of the development of a new disability employment framework. The ADE model is a sheltered employment option which acts to socially and economically segregate and isolate people with disability from the wider community and leave them open to abuse and exploitation. Further, there is little evidence to support claims by some ADEs that there would be mass ADE closures and job losses should they be required to pay fairer, productivity-based wages. PWDA calls on the Commonwealth to support development of a progressive jobs plan that addresses the transition of ADE employees to fair and equitable wages and conditions of employment, including their right to seek employment in the open labour market. 
7. Need for further targeted consultation

Whilst we acknowledge this is the initial stage of consultations, we believe there is need for further targeted consultation throughout the development of a new Disability Employment Framework. Such consultation must be tailored to ensure the inclusion of people with disability in receipt of income support, jobseekers and those in employment, as well as their representative organisations. 

Consultation through means that are accessible to all people, including those with intellectual disability and limited literacy skills, will not only better inform future policy direction, but will also go some way to demonstrate that the Government is genuine in its intentions to support people to build capacity in their lives.  

Particular attention needs to be given to supporting the input of the 20,000 employees working in ADEs. Expecting this to be undertaken by National Disability, Services (NDS) and/or individual ADEs, which have a vested interest in maintaining the status-quo of ADEs, is neither appropriate nor acceptable. ADE employees have the right to have equal input to the consultations that will inform development of a new disability employment framework. The Government has a responsibility to ensure that independent advocacy and support is provided to enable participation of these employees in the Disability Employment Taskforce consultations. 

In addition, the Government should undertake a proactive media and communications strategy to challenge the negative stereotypes and perceptions about people with disability as welfare recipients and promote the valuable contribution that people with disability are making in the community and in the Australian workforce.
Whilst we have not had sufficient time to conduct an in-depth consultation with our members regarding all the matters raised in the Issues Paper, this submission is informed by input provided over a number of years via Facebook discussion, online surveys and one on one conversations with PWDA members and supporters in representing their voices on employment-related issues. PWDA welcomes further opportunity to provide input to the development of a new Disability Employment Framework, including sufficient time for us to undertake more in-depth consultation with our members and other stakeholders following the release of the Disability Taskforce Discussion Paper.

8. Concluding remarks

For people with disability, the barriers to social and economic participation remain significant. Changes, such as a simpler and more flexible employment services structure, will make little difference to the capacity of people with disability to work unless the structural barriers and social and environmental obstacles faced everyday are addressed. 
To promote economic participation and minimise the impact of disability, the Disability Employment Taskforce should ensure that the recommendations they make for building a new National Disability Employment Framework promotes genuine social inclusion for all people with disability, not create further marginalisation and segregation. 
As a membership based organisation of people with disability, PWDA looks forward to working with the Disability Employment Taskforce and the Government on an ambitious employment reform agenda that benefits all of the Australian community over the long term. 
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