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Response to the Department of Social Services’ Review of the National Disability Advocacy Program
Too many people with disability experience discrimination or are denied their right to participate in community life. For people who need support to assert their rights and resolve conflicts and barriers, access to a disability advocacy service is an essential option.
This submission proposes ideas to strengthen disability advocacy services. Too many people with significant disability have no contact with advocacy services. Those who do cannot be assured of receiving high-quality support. Responsible advocacy requires defending the rights of people with disability in a way that takes full account of the practical consequences on their lives, not dogmatically pursuing an ideological cause.
This Review should confirm the essential role of advocacy and aim to improve the quality of advocacy services. The introduction of a quality assurance system from 2011 was a good start but continuous improvement requires more attention. This can be achieved, in part, by funding decisions but it also requires investment in the skills of advocacy staff. Being adept at articulating disability rights is only part of the picture and, ultimately, is less important than having practical skills in mediation and conflict resolution. 
Models of advocacy

Too much specialisation in the allocation of advocacy funding is confusing and creates barriers. NDS agrees with the discussion paper which postulates that a “better situation would be that advocacy support is available in all locations to assist individuals with disability address their specific issues and needs”. 

A range of generalist advocacy services should be funded across Australia. These services need to be well-resourced, particularly with good ICT capability, so they can communicate well with people seeking assistance even when they live some distance away. A smaller number (than the current 58) of high-quality advocacy services which have the capacity to assist any person with disability who approaches them would make advocacy more accessible.
There are benefits in requiring advocacy services to focus on assisting individuals with whatever issue they raise—assistance should not depend upon the ideological bent of advocacy staff or the type of advocacy they provide. For example, supported employees and/or their families who wish to defend the benefits of working in an Australian Disability Enterprise do not have a funded advocacy service to represent them in the current wage assessment conciliation process before the Fair Work Commission. They should have access to such a service through the National Disability Advocacy Program.
Generalist disability advocacy services should be networked and linked by a single national contact number (with calls being transferred to the closest service).

Improving access 
Funding decisions for generalist advocacy services should take account of the location of Indigenous and Torres Strait Islander communities and culturally and linguistically diverse communities; but that will only be part of the solution to the inadequate access these communities have to culturally-appropriate advocacy support. As it is impossible to predict which advocacy services people from these communities will approach, all advocacy services should have the skills and capability to assist. This requires advocacy services to be networked, with the expectation that they collaborate to ensure people seeking assistance get access to the most appropriate support. 
Systemic advocacy 
As mentioned, generalist advocacy services within each state or territory should be networked. Where particular cases raise systemic issues, these should feed into a state-wide advocacy service funded to undertake (and coordinate) systemic advocacy. 
Organisations funded for systemic advocacy should be expected to report regularly to the range of other organisations with similar aims, such as disabled people’s organisations, ombudsmen, public advocates and state disability advocacy organisations.

Independence and interface with the NDIS 
The pace at which the market for disability supports will grow over coming years as the NDIS is implemented carries some risks for people with disability. Good disability advocacy will be a key part of safeguarding arrangements.
The transition process could see premature withdrawal of state and territory disability advocacy funding. To help prevent this occurring it is important that the ongoing responsibilities for funding advocacy and Information, Linkage and Capacity (ILC) services are clear when funds are transferred to the NDIS, and when governments withdraw from direct service provision.
Some advocacy-like functions will be found in roles or services funded by the NDIA (such as Local Area Coordinators, Disability Support Organisations or peer support services). However, much of the more structured advocacy rightly sits outside the NDIS. This is reflected in the decision in April 2015 by the Council of Australian Governments' (COAG) Disability Reform Council that systemic advocacy, legal review and representation would be funded outside the NDIS and that the NDIS would fund: 

· decision supports

· safeguard supports

· capacity building for participants, including support to approach and interact with disability supports and access mainstream services.

While this broad agreement makes sense, there remains the task of explaining how to determine which support and advocacy functions can be fulfilled through services or supports funded by the NDIA and which aspects will need to continue to be funded independent of the NDIA. Potential tensions or conflicts need to be worked through, such as whether an organisation funded by the NDIA to provide ILC, decision, or safeguard supports can also be funded by the Commonwealth or state and territory governments as an advocacy organisation (and potentially be involved in a complaint being made against the NDIA).

Improving access to justice

The 2014 report by the Victorian Equal Opportunity and Human Rights Commission, ‘Beyond doubt—the experiences of people with disabilities reporting crime’, makes the claim that most crimes against people with disability go unreported, largely because significant and multifaceted barriers prevent people with disability from making a report. 

Some people with disability lack the knowledge of how and when to report, fear repercussions, or have communication challenges. Other barriers arise from within the justice system itself: gaps in the knowledge of police about the credibility of a person with disability as a witness; discriminatory attitudes; or lack of specialist support.
The current arrangements for Commonwealth-funded legal advocacy—with four of the five funded organisations located in Victoria—are problematic and inefficient. At a minimum, a legal advocacy service should be available in the three or four largest states (with the expectation that they also cover the smaller states and territories). Networking among these legal advocacy and generalist advocacy services should be required.
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National Disability Services is the peak industry body for non-government disability services. Its purpose is to promote and advance services for people with disability. Its Australia-wide membership includes 1100 non-government organisations, which support people with all forms of disability. Its members collectively provide the full range of disability services—from accommodation support, respite and therapy to community access and employment. NDS provides information and networking opportunities to its members and policy advice to State, Territory and Federal governments.
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