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As a parent and someone who has been an advocate for people with intellectual disability – for 

almost 50 years – the advocacy system and its framework is broken. It was broken 30 years ago – 

and remains broken at a time when it is critically needed to ensure that the NDIS allows for 

people, unable to exercise choice and control – without the support of families/carers  - to be given 

a voice at the policy table.  

 

This submission covers my own individual thoughts, based on my CURRENT experiences.  

 

For the past 3 decades many Federal, State and Social reports have confirmed that families – 

especially families of those with moderate to severe intellectual disability and complex needs – 

have no voice. The best advocates of this marginalised group of people with a disability are, 

generally, their families – but -   not only are they not being heard – those funded by Governments 

to represent them are failing in their obligation.   

 

1. The current national dilemma for our family members working in Australian Disability 

Enterprises is an example of how the majority have been disadvantaged by funded 

advocacy.  I live in Bundaberg – Wide Bay – which has one of the highest levels of 

disability, ageing, unemployment and social vulnerability in Australia. My local NDAP 

agency is PWDA (People with a Disability Australia)  – a position which locals, including 

me, fought for – in excess of 20 years.  As an advocate I can work with this local 

organisation on some matters – but we have to agree to disagree on the issue of our 

Australian Disability Enterprises. If I choose to represent our local workers – and their 

families - concerned by the threatened unviability of wage increases that could close their 

services – then I must do so at my own costs. I have never “worked” in disability. I have 

“lived” it. I am the wife and primary carer of my husband – a returned serviceman. Our 

disabled son is now deceased but we have 3 other children, 9 grandchildren and 5 great-

grandchildren. We are on a part aged-service pension, but I also have considerable medical 

costs, myself. I remain committed and involved in ensuring that employment options for 

those with a disability include supported employment in an ADE (Australian Disability 

Enterprise) wherever individual needs confirm this is the best option for some individuals. 

My son worked in an ADE – it provided the dignity of work, social esteem, camaraderie and 

social inclusion with his peers and the wider community. The most basic human right is that 

of choice – and having the option of choice removed on the basis of ideology indicates how 

badly broken the system is. The advocacy system was broken during my son’s lifetime – 

and nothing has changed. I consider my contribution to be his legacy.  

 

I am not a worker in an ADE – I do not have a disability – so my role is purely advocacy 

and, without it – the workers, their families and carers would have NO independent 
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representation whatsoever at the highest level of policy -  because the level of their 

disability prevents their participation.  

 

When approaching the Federal Government 2 years ago for some assistance with this 

personal cost – I was directed to Carers Australia and/or PWDA – as they were the direct 

advocacy agencies for people with intellectual disability, their families and carers.  

 

The current ADE dilemma results from the failure of PWDA, AED Legal and the Unions to consult 

with the sector.  

(i) At no time did any of these advocacy parties confer with service providers, funding 

bodies or those most directly involved – the other workers and their families. Normal 

business process is that an industrial issue on the floor of the business – should be 

resolved between the employer and their industrial representation and/or advocate. This 

didn’t happen – so the case of 2 workers (and this is no reflection on the merits or 

otherwise of the case) – determined the future of the other 9998 – with absolutely NO 

discussion with anyone else in the sector - whose interests also needed protecting. 

  

(ii) The end result was that all workers must transition from the (then) common wage 

assessment tool – the Business Services Wage Assessment Tool. Workers have now 

successfully transitioned to other legally and industrially legislated tools. However, the 

instigators of all the employment unrest have insisted that the only acceptable wage 

assessment tool should be the Supported Wage System -  which has the capacity to 

increase wages to such an extent that viability of these enterprises is threatened – and 

closures could result   

 

(iii) Having successfully outlawed the BSWAT – at industrial level – those same funded 

advocates and the Unions have now given notice it is their intention to outlaw any tool 

that has a competency component. The industrially and legislatively approved tools in 

their sights are the Greenacres and the Skilsmaster  tools. These are the ones to which 

most of the 8500 workers have transitioned. It seems obvious that their reasons are 

ideologically based as they insist that open employment – not supported employment – 

is preferable and any form of segregated employment – even that delivered by Not-for-

Profits – should deliver award wages – or the equivalent there-of.  

 

I have encountered the following problems in covering my personal costs of representing the 

workers, and their families at national policy level on the ADE issue  

 

 PWDA and AED Legal – the funded advocacy providers who should be representing ALL 

workers, their families and carers - are the instigators of these actions and have access to 

the decision-makers.  Their actions, without consultation with the sector, have totally 

removed the majority of ADE workers, their families and carers out of the decision-making 

processes. These workers state that the assessment tool – whatever it is – should be non-

discriminatory and should ensure no loss of jobs in the sector. A job provides dignity, 
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economic and social participation – which are the core elements of the NDIS and all 

Federal legislation and standards. These workers need a voice  – within the industrial realm 

to resolve the core of the matter. But, the funded advocacy organisations (PWDA & AED 

Legal) - supposedly representing all these workers -  are hardly likely to fund me as an 

advocate for workers and families appealing against their non-consultative actions and the 

consequences there-of.  

 

 My next alternative was to approach Carers Australia – who are not part of the NDAP list – 

as provided on your web-site. Carers Australia is a service provider – not an advocacy 

agency. They are well aware of the problem – because of the concerns raised by families 

and carers but, there are strict lines of separation between providers and advocacy. These 

are lines that the NDAP recognise – so where does one- re-draw those lines and remain 

true to their Mission Statement and Commonwealth funding guidelines.? 

 

Service providers would probably happily assist with my personal costs with the issue I 

raise - but they can’t because they are the employers and the needs of the workers must be 

independently represented – not be perceived to be compromised. 

I am reasonably confident that Carers Australia might be able to assist but – my submission to this 

review is not for myself – but to show, by practical example, that the current system of advocacy – 

is not working.  

 

My involvement in the industrial issues spans 20 years – so the advocacy program hasn’t worked 

since 1995. That’s 2 decades. On the cusp of the NDIS – advocacy needs to be re-designed to 

ensure that the most marginalised have a voice and that the voices of those who cannot self-

advocate, their families and carers are not drowned out by those with more moderate or physical 

disability – and by funded advocacy, as is happening now.  
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This ideological anomaly in the use of advocacy - as confirmed by the Advocacy Review back in 

1999 - has always existed and never been satisfactorily resolved. Even the recommendations in 

this formal Report were ignored and Minister Truss is well aware of the problems – his electorate 

is Wide Bay.  



June 5, 2016 

[SUBMISSION TO THE NATIONAL DISABILITY ADVOCACY PROGRAM 
REVIEW] 

 

5 
 

I respect the right of anyone to have an alternative opinion and act in accordance with their 

opinions. But this should not extend to using funding to chase an ideology that is not consistent 

with the sector or majority opinion.  

 

The public record confirms that, as a National Disability Advocacy Provider AED Legal is  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

“FUNDED BY THE AUSTRALIAN GOVERNMENT 

THROUGH THE DEPARTMENT OF FAMILIES, 

HOUSING, COMMUNITY SERVICES AND      

INDIGENOUS AFFAIRS”  
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It is possible that AED Legal have other sources of income that might be used to fund the ADE 

part of their advocacy commitment to people with a disability. If this is so – then one questions 

their commitment to the human rights of people with a disability in the ADE dispute. The most 

basic human right is that of choice. Some 10,000 workers, their families and carers have been 

denied that choice by the actions of two funded advocacy providers under the NDAP – no matter 

how they might try to justify that the funding of this industrial exercise might have come from 

alternative sources.  

 

My submission accepts that every person with a disability and every issue affecting their life is 

entitled to be heard by decision-makers. That is the purpose of advocacy for those unable to self-

advocate. No doubt AED Legal meet the guidelines of their funding as a National Disability 

Advocacy Provider – whatever that level of funding might be. My submission is designed to 

provide comparisons that prove discrimination, using advocacy, against a large cohort of people 

with disability, their families and carers. The public record is a critical part of making the case I 

present for a change in the existing Framework so, where necessary, I have used it to prove the 

current advocacy system is “broken”.  

 

Equally, People with Disability Australia (PWDA) – as a funded advocacy provider – must meet the 

necessary criteria – whatever it is – and do so to the extent available on the public record    
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I am unable to find the level of funding provided by taxpayers for AED Legal. Neither am I able to 

determine – from the public record – the level of funding provided by taxpayers to PWDA,  

because the public record does not delineate the source of “operating grants” – as the audited 

financials confirm.  

 

It is appropriate to quote from the AED Legal web-site their leading statement – which is 

encapsulated in the words of Sir Anthony Mason – Former Chief-Justice – High Court of 

Australia:- 

  

“A first-class court system and a first-class legal profession is of no avail 

to a person who can’t afford to access them”. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 I would add  

“or a person who is denied access on the grounds of ideology”.  

As some-one who has been refused access to the taxpayer funded advocacy system – an 

irrefutable fact – at considerable personal disadvantage – and cost – I request this current Review 

ensure the new Framework is based on fact, access, equity and not ideology. My advocacy and  

this submission  is for thousands of people with intellectual disability – especially moderate to 

severe, with complex needs – who have been deliberately excluded – for years. This is despite  

the Commonwealth Government having conducted numerous reviews that confirm this 

discrimination. Workers and families were represented before the AIRC – a decade ago – at our 

own cost. Again NCID (Funded advocacy) and AED Legal then represented the argument for the 

SWS tool – and nothing else. The current industrial action is simply a repeat of the same- with the 
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same funded players.  I make no comment on the attached public document (pages 8-10) other 

than to state that the views of workers and families I represent are the same as Federal 

Government policy – and not as stated by this publicly funded advocacy provider in this public 

interview. I will defend, forever, their right to express their opinion – but, equally, will demand my 

right of reply. 

 

My reply – as the Federal Government well knows is contained in this Federal Government Report 

– where I was a member of the National Family Carers Voice for 4 years. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This Family Voice was recommended – again – in 2005. It is desperately needed now  

 

My submission focuses on employment because this one is the most blatant example of 

discrimination and injustice. I am, also currently dealing with issues of guardianship and 

accommodation where families are ignored, where the issue of rights has overtaken reality and 

those who cannot self-advocate are denied the choice and control that underpins the NDIS. 

Unless the Federal Government recognises the voice of advocacy from parents/families and 

carers – then the most vulnerable of our people will forever remain in the “too-hard basket – where 

they have been languishing for years.  

 

I make no apology for my submission being “robust”. It’s factual and I trust the comments will be 

accepted with the passion and commitment I have tried to impart to decision-makers.  
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Signed 

 

Mary Walsh 

Advocate  

 

 

 

 

 

 

 

 

 


