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Australian Federal Government
Attorney General Department
Via Online Submission 



Rates of domestic and family violence have increased significantly in recent years. In 2021 one quarter of Australian women were estimated to have experienced domestic violence by an intimate partner (Australian Institute of Health and Welfare, 2021). Within 4 years, by 2025, that number is estimated to have risen to at least one third, with an estimate of one in three Australian men reporting to have used violence towards a partner (Australian Longitudinal Study on Male Health, the Ten to Men Report, 2025). Between 2025 and 2026 rates of domestic violence have increased by 8%, which is the largest spike since national reporting began in 2019 (Australian Bureau of Statistics, 2026). However as we all know, many incidents of family violence go entirely un-reported, so in reality these numbers are likely higher. The Hunter Valley Family Law Practitioners Association has taken the opportunity to provide a submission in regards to the National Action Plan to End Family Violence, to bring attention to the critical need for legal services, and adequate funding of legal services, to address family violence. 

Provision of adequate funding to Legal Aid by the Federal Government is critical to ensure that Legal Aid commissions around the country can continue to provide family law services through their external practitioners. It is vital to ensure that representation can be provided to vulnerable people navigating the ever increasingly complex family law system. It is essential to ensure that at risk children can have a voice in the Court matters concerning them, and that their safety and best interests are advocated for in Court. Without this funding countless litigants in family law proceedings will inevitably be self-represented, causing the Court system to be in disarray. Countless others will simply be unable to access and navigate the justice system at all. Children will be at significantly increased risk.

Every year tens of thousands of matters are commenced in the Federal Circuit and Family Court of Australia (“FCFCOA”). Court statistics indicate that in the FCFCOA approximately 85% of these matters are family law matters. Court statistics also indicate that approximately 93% of the parenting matters involve at least one key risk alleged, 89% involve at least two, 84% involve at least 3 and 73% involve four or more. Key risks include physical or sexual abuse of children, family violence, neglect, drug and/or alcohol abuse and mental health. Court statistics also indicate that in approximately 86% of matters parents reported experiencing family violence, in approximately 81% of matters it was reported that children had experienced family violence and in approximately 77% of cases there were allegations the children had been abused or were at risk of abuse. Many of these matters, particularly those involving parenting issues, family violence and significant risk, are funded by Legal Aid. Many of the parenting matters involve an Independent Children’s Lawyer, who is also funded by Legal Aid. Thousands and thousands of vulnerable people rely on Legal Aid funding to access justice, to better their lives, to leave violent relationships and to ensure they, and their children, are safe. ICLs rely on Legal Aid funding to ensure the safety and best interests of Australian children are priority. 

In the last three years demand for legal aid services in NSW has risen by 30% and by 18% since the 2024 family law reforms. The majority of legal aid work is conducted by external practitioners who contract to legal aid. In NSW more than 70% of legal aid funded work is done by external practitioners. They usually have carriage of between 50 and 100 legal aid family law matters at any one time, compared to in house legal aid lawyers who generally have carriage of between 5 and 25 matters at any one time. These increases in need and demand are unsustainable without funding support from the Government. Unfortunately sufficient funding and support has not been forthcoming. 

On 14 May 2026 Legal Aid NSW advised their external practitioners that from 1 July 2026 they will only be providing funding for family law Court matters for adults who are Aboriginal and/or are victims of family violence. They also advised that from 1 January 2027 ICLs will no longer be funded to attend Final Hearings, unless one or more parties are self-represented. They advised that due to the lack of sufficient funding from the Government in the recent federal budget, these restrictions are inevitable and necessary. As a direct result of the lack of adequate funding and the consequential legal aid cuts, the following groups of people may now be ineligible for funding for Court matters: single parents, homeless people, disabled people, mentally unwell people, intellectually challenged people, retired pensioners, people from culturally or racially diverse backgrounds, people who have substance use issues, grandparents or extended family members caring for children and people whose children have allegedly been physically or sexually abused. 

It is also not only the impact to the litigants and children that is worth considering, but the impact to the Court system in general. Former Federal Circuit and Family Court Judge Garry Watts warned that the loss of ICLs will add time and cost to cases, noting that the Final Hearing is the point in a matter where an ICL is most valuable. Former Family Court Justice Garry Foster opined that ICLs were “crucial to the proper conduct of a great number of parenting cases.” Judge Watts also considered that without ICLs it will be “a lot harder to hear the voice of the child and consider an outcome that might be the best outcome for the child.”

We do note that funding for somewhat related issues has been forthcoming, including but not limited to $182 million to address issues with the child support system, $34.2 million to the FCFCOA for migration matters and $11 million for the 102NA scheme. Whilst there are certainly issues with the child support system, and improvements to the system will help victims and children, access to legal advice and assistance is crucial to ensuring and promoting safety. Approximately 85% of the matters filed in the FCFCOA each year are family law matters. If $34.2 million can be allocated for matters that must equate to less than 15% of the Court’s work, perhaps a substantial amount could be allocated for matters that equate to approximately 85% of the Court’s work. We acknowledge that $559,000,000 was allocated to Legal Aid in last year’s federal budget through the National Access to Justice Partnership. Firstly, this was greatly needed and greatly appreciated. However, it is not adequate to meet the need. This funding is to be allocated over 5 years, and not all of this funding will be applied towards Legal Aid grants or utilised directly for family law services or client work. 

In reality a lack of adequate funding will mean victims are more likely to continue to suffer family violence throughout their Court proceedings, or be unable to even proceed with Court, and it will also mean children are at significant risk, without the protection and support of an ICL. We urge you to reconsider what further funding can be allocated to Legal Aid, because all people should be able to access justice and all children should be safe. At the end of the day, behind every file are people with real problems and at the centre of many family law matters is a real and often scared and vulnerable child. 
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