
   
 

 1 

  
 
 
 
 
 
 
 

Submission 
Evidence to action: 

informing direction for 
the Second Action Plan 

 

 
 

July 2026 
  



   
 

 2 

Wirringa Baiya Aboriginal Women’s Legal Centre 
 
Wirringa Baiya is a not-for-profit, NSW state-wide community legal centre for Aboriginal and 
Torres Strait Islander women and children in NSW. The Centre’s focus is to assist victims of 
violence, particularly those who have experienced domestic and family violence, sexual 
violence, and child sexual assault. We regularly provide legal advice to Aboriginal and 
Torres Strait Islander women who have experienced violence from multiple perpetrators 
during their lives.  

Our core work includes providing free legal advice and casework for clients as well as 
running community legal education sessions and engaging in law reform work.  

Our service was the first of its kind in Australia and has been operational for close to 30 
years. Our service is managed by Aboriginal women. Our Governing Committee is made up 
entirely of Aboriginal women. Our CEO is an Aboriginal woman, and we have several 
Aboriginal and Torres Strait identified positions. 

We are a gender-specific service sensitive to the culturally diverse needs of Aboriginal and 
Torres Strait Islander women who have been victim-survivors of violence.  

A number of staff members have had input to this submission, and it is based on the 
collective work of all Centre staff, both the legal and the Aboriginal and Torres Strait Islander 
specialist teams.  
 

Terminology 
Aboriginal and Torres Strait Islander 

We recognise the sovereignty and choice of Aboriginal and Torres Strait Islander peoples to 
determine how they are referred to.  

Aboriginal and Torres Strait Islander communities and identities are diverse and expansive. 
To recognise the shared experiences of systemic discrimination and racism since 
colonisation, and the distinct and rich cultures, traditions and histories of these communities, 
we refer to ‘Aboriginal and Torres Strait Islander’ communities and peoples. 

Victim-survivor 

We acknowledge the various language preferences of women who have experienced 
gender-based violence. We use the term ‘victim-survivor’ to acknowledge the ongoing 
effects and harm caused by abuse and violence and to honour the strength and resilience of 
people with lived experience of gender-based violence. 

Criminal legal system 

The criminal legal system has, since its inception, routinely disadvantaged Aboriginal and 
Torres Strait Islander peoples – through discriminatory policies and laws that have led to 
over-policing of communities, over-incarceration, and poor responses to reports of violence. 
As such, the criminal legal system fails to deliver ‘justice’ for Aboriginal and Torres Strait 
Islander peoples, and in particular, Aboriginal and Torres Strait Islander women and 
children. We consciously use the term ‘criminal legal system’ instead of ‘justice system’ to 
recognise that its failure to deliver justice for women and children who experience violence, 
as well as recognise the injustices that the system itself causes. It is a legal system with 
western and colonial roots that has been imposed on Aboriginal and Torres Strait Islander 
peoples. 
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Executive Summary  
Wirringa Baiya Aboriginal Women's Legal Centre welcomes the opportunity to contribute to 
the Second Action Plan. As a member of Women's Legal Services Australia (WLSA), this 
submission complements WLSA's. Where WLSA speaks to the legal system as a whole, this 
submission focuses on particular issues we want to stress concerning the experiences and 
safety of Aboriginal and Torres Strait Islander women and children. Time does not permit us 
to do a more comprehensive submission. However, we look forward to contributing to the 
implementation of Our Ways – Strong Ways – Our Voices: National Aboriginal and Torres 
Strait Islander Plan to End Family, Domestic and Sexual Violence 2026–2036. 1 

This submission addresses the three priority areas most relevant to our clients: Priority Area 
1 (victim-survivors), Priority Area 2 (prevention and early intervention), and Priority Area 5 
(system integration and workforce). 

The violence experienced by Aboriginal and Torres Strait Islander women cannot be 
understood in isolation from colonisation, dispossession, the disruption of family and kinship 
structures, systemic racism, and the imposition of Western patriarchy. These harms are 
reflected in disproportionate rates of homicide, assault-related hospitalisation, and domestic 
and family violence.2 They are compounded when systems intended to provide safety 
instead respond with disbelief, delay, misidentification, criminalisation or unsafe information 
sharing. 

In our experience, victim-survivors continue to be deterred from disclosing violence and 
accessing counselling, legal advice and specialist support by fear of state intervention, 
including child removal; fear of being misidentified as the perpetrator; institutional mistrust; 
and uncertainty about how information may be shared. 

The Second Action Plan is an opportunity to address these harms by strengthening culturally 
safe services, preventing misidentification, recognising Aboriginal community-controlled legal 
services as early intervention, and embedding accountability across the systems women rely 
on for safety. 

We focus on three connected priorities. First, victim-survivors must be able to disclose into 
Aboriginal and Torres Strait Islander led, culturally safe, trauma-informed services, 
supported by long-term funding and measurable change within police and other agencies. 
Second, misidentification of victim-survivors as perpetrators must be treated as a discrete 
national priority, addressed through national standards, competency frameworks, 
independent audits, senior Aboriginal leadership and workforce accountability. Third, 
prevention must include Aboriginal community-controlled legal services, respectful 
relationships education co-designed with community, privacy protections for therapeutic 
records, and funded early independent legal advice at first contact. 

Underpinning all three is self-determination. The responses women rely on must be 
Aboriginal community-controlled and community-led by design, delivered through long-term 
funding, culturally grounded healing and prevention, and mainstream accountability, 
alongside a mandated referral to independent Aboriginal legal and wraparound support. 
These recommendations seek to ensure the Plan is measured by whether it increases safe 
disclosure, correct identification, culturally safe support and accountability. 

 
1 Department of Social Services (Cth), Our Ways – Strong Ways – Our Voices: National Aboriginal and Torres Strait Islander 
Plan to End Family, Domestic and Sexual Violence 2026–2036 (Report, 2026). 
2 Australia's National Research Organisation for Women's Safety, Evidence to Action: Informing Direction for the Second Action 
Plan (Consultation Paper, 2026). 
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Recommendations 

Culturally Safe Wraparound Support  

1. Long-term funding of Aboriginal and Torres Strait Islander community-controlled, 
gender-specialist family safety services, with Aboriginal governance and decision-
making, culturally grounded healing and prevention, and accountability for 
mainstream systems to respond safely at the point of disclosure. 

2. Set measurable targets for structural change within police and other agencies to 
eliminate systemic racism, sexism and ableism, designed and monitored in genuine 
partnership with Aboriginal and Torres Strait Islander community-controlled 
organisations. 

3. Embed self-determination as a design principle across the Second Action Plan, 
commit to full implementation of the Aboriginal and Torres Strait Islander Action Plan 
2023–2025, and fund Aboriginal and Torres Strait Islander community-led healing as 
core prevention and recovery infrastructure. 

Housing 

4. Treat safe, affordable and long-term housing as a strong lever for change, including 
accelerated delivery of affordable housing, expanded crisis and transitional 
accommodation, dedicated exit points and removal of eligibility barriers affecting 
women on temporary visas. 

Prevention of Misidentification 

5. Amend domestic and family violence legislation across all jurisdictions to make 
domestic abuse the basis for protection orders, requiring a contextual approach that 
considers both parties' behaviour within the relationship as a whole, and limits cross 
and dual order applications to exceptional circumstances. 

6. Introduce legislative and policy guidance for the accurate identification of the person 
most in need of protection, requiring police to consider relevant factors, consult family 
violence specialists before labelling parties, and give standing to the person most in 
need of protection to be heard. 

7. Resource police recruitment, training and capability to strengthen frontline responses 
and reduce the misidentification of Aboriginal and Torres Strait Islander victim-
survivors. 

8. Implement the Australian Human Rights Commission's National Anti-Racism 
Framework, embedding anti-racism and cultural safety across policing, work health 
and safety laws, and government funding contracts, and introduce a positive duty to 
eliminate unlawful discrimination. 

9. Establish clear, expedited processes for identifying and correcting misidentification, 
and align police policies with common risk assessment approaches, court practice 
notes and benchbooks. 

10. Resource the recruitment and retention of a culturally capable police workforce, 
strengthen accountability and cultural safety as ongoing responsibilities. 

Prevention and Early Intervention 

11. Fund Aboriginal Community-Controlled Organisations to deliver community-led 
healing as core, ongoing prevention infrastructure rather than short-term projects, 
and deliver the Second Action Plan alongside full implementation of the Aboriginal 
and Torres Strait Islander Action Plan 2023–2025. 
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12. Recognise and fund Aboriginal and Torres Strait Islander community-controlled legal 
services as early intervention and prevention infrastructure, reflecting their role as a 
first and often only point of safe disclosure for Aboriginal and Torres Strait Islander 
women, and their work correcting misidentification and securing safe outcomes 
before harm entrenches. 

13. Fund education and prevention programs that are created and delivered by 
Aboriginal and Torres Strait Islander communities, ensuring content is culturally safe 
and responsive, as determined by Aboriginal and Torres Strait Islander communities, 
and relatable for Aboriginal and Torres Strait Islander children. 

14. Invest in storytelling-based resources, including films made by community and 
featuring actors from community, drawing on real community stories to drive 
reflection and change. 

15. Support the provision of Aboriginal-only learning sessions where appropriate, so 
Aboriginal and Torres Strait Islander children can engage with the material in a safe 
space. 

16. Deliver early intervention programs beyond schools, including through juvenile justice 
and youth detention centres, adult correctional facilities, and community, cultural and 
sporting events, to reach children who are not attending school regularly. 

Information Sharing 

17. Information-sharing policy, including arrangements within co-location models, must 
be clear, transparent and grounded in Indigenous data sovereignty. Victim-survivors 
must be informed of how their information will be used and shared, with whom, and 
for what purpose, and be warned of any risks before disclosing. 

18. Consideration should be given to establishing an absolute privilege for sexual assault 
counselling communications, consistent with the Tasmanian model, across all 
jurisdictions. Victim-survivors must understand how their information will be used and 
be warned of any risks before disclosing. 
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Consultation Questions 

Priority Area 1 – Violence against women and other forms of gender-
based violence 
Structural barriers to reporting 
 
Aboriginal and Torres Strait Islander women face significant barriers to reporting sexual 
violence, within a broader context shaped by colonisation, systemic racism, over-policing 
and the ongoing impacts of the Stolen Generations.3 These women experience 
disproportionately high rates of violence,4 yet sexual violence remains significantly under-
disclosed.5 

Barriers include limited access to culturally safe services, workforce gaps, and systems often 
experienced as unsafe or unresponsive.6 In our experience, fear of state intervention, 
including child removal, combined with institutional mistrust and uncertainty about how 
information may be shared, continues to deter many victim-survivors from disclosing sexual 
violence and accessing the counselling needed for healing. 

Concerns about where information may go, who may access it, and whether it may trigger 
scrutiny of parenting, health, substance use, or prior system involvement are powerful 
deterrents. This fear is justified and reflects lived and collective experience. 

Research confirms that complainants’ personal histories may be scrutinised in sexual 
offence trials in ways that risk compounding harm. The report Experience of Complainants of 
Adult Sexual Offences in the District Court of NSW: A Trial Transcript Analysis found that 
some complainants were questioned about aspects of their past that might cast them in a 
poor light and undermine their credibility as a witness.7 These included substance use and 
addiction, mental illness, criminal convictions and having had children placed in out-of-home 
care. This is discussed further below. 

We note the Consultation Paper's recognition of the need to improve understanding of 
sexual violence in all its forms, and to simplify legal processes and reduce adversarial 
practices that cause victim-blaming, re-traumatisation and disengagement. We support that 
direction, and submit that protecting therapeutic and counselling records is a core 
component of it, not a procedural side issue. A right to counselling a woman cannot use 
without risking its disclosure in court is not, in practice, access to healing. 

Courage to disclose is meeting a service system that cannot respond 
 
Frontline services are already stretched well beyond capacity. In NSW, two in three new 
referrals to specialist domestic and family violence services cannot be assigned to a 
caseworker immediately, and sexual assault services report significant wait times.8 For our 
clients, constraints mean culturally safe, gender-specialist support is often simply not there 
when it is needed most. 
 

 
3 NSW Department of Communities and Justice, NSW Sexual Violence Plan 2022–2027 (Report, December 2022) 12. 
4 Our Watch, 'Aboriginal and Torres Strait Islander Women' (Web Page) https://fullstop.org.au/get-help/find-services/aboriginal-
and-torres-strait-islander-communities. 
5 Ibid. 
6 Australian Institute of Health and Welfare, 'Aboriginal and Torres Strait Islander People' (Web Page, 30 June 2023) 
https://www.aihw.gov.au/family-domestic-and-sexual-violence/population-groups/aboriginal-and-torres-strait-islander-people. 
7 NSW Bureau of Crime Statistics and Research, Experience of Complainants of Adult Sexual Assault Offences in the District 
Court: A Trial Transcript Analysis (Crime and Justice Bulletin No 259, 2023). 
8 Equity Economics and Development Partners, The Unmet Demand Crisis Facing Domestic and Family Violence Services in 
New South Wales (Report prepared for Domestic Violence NSW, 2026). 
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Priority Area 5 – System Integration and Workforce 

The commitments proposed under Priority Areas 1 and 2 depend on the systems and 
workforce that Aboriginal and Torres Strait Islander women encounter being integrated, 
culturally safe and accountable. The barriers Aboriginal and Torres Strait Islander women 
face in disclosing violence and being correctly identified are, ultimately, workforce and 
system failures. Coordination, capability and accountability must therefore be built around 
safe disclosure and correct identification, not information sharing alone, if the systems 
intended to protect women and children are to earn their trust.  
 
Misidentification remains the central workforce risk 
 
Despite substantial training already delivered, misidentification of the person most in need of 
protection persists across Australian jurisdictions. Incorrect identification has long-term, 
potentially life-threatening consequences and re-victimises women and children through the 
very systems intended to protect them.27 Preventing it requires police to assess the 
relationship as a whole rather than a single incident, recognising patterns of coercive control, 
cumulative abuse, power imbalances and self-protective responses instead of who appears 
calm or distressed. A social and systemic entrapment framework supports this shift, directing 
attention to the predominant aggressor's behaviour, the institutional responses the victim-
survivor received, and the structural inequities shaping both.28 
 
Improvement also requires police policy consistent with common risk assessment 
approaches, a clear escalation pathway when misidentification is identified, guidelines 
requiring documented reasoning, and matching updates to court practice notes and 
benchbooks so corrections do not stall. The ANROWS report identified these same needs: 
better risk screening to detect coercive control and self-protection, education to help police 
and courts recognise the image management and systems abuse used by predominant 
aggressors, and clear processes for withdrawing or dismissing inappropriate applications.29 
 
Training is necessary but not sufficient 
 
Significant investment has prepared the workforce to respond to coercive control. More than 
20,000 NSW Police employees, prosecutors and judicial officers, plus over 2,000 non-
government frontline workers, have completed specialised training, including training on 
coercive control in Aboriginal and Torres Strait Islander communities.30 This represents one 
of the largest coordinated workforce reform initiatives accompanying the introduction of the 
offence. 
 
Yet many of these systemic challenges remain. Ongoing misidentification of victim-survivors, 
inconsistent recognition of coercive control, and culturally unsafe responses show that 
training, while essential, cannot achieve lasting reform alone. UK comparative research 
reaches the same conclusion: consistent training matters, yet the specific complexities faced 
by minoritised women went unrecognised, so coercive control offences have not been 

 
27 Nancarrow et al (n 14). 
28 Julia Tolmie, Rachel Smith and Denise Wilson, 'Understanding Intimate Partner Violence: Why Coercive Control Requires a 
Social and Systemic Entrapment Framework' (2024) 30(1) Violence Against Women 54. 
29 Nancarrow et al (n 14). 
30 Department of Communities and Justice (NSW), Statutory Review of Coercive Control Reform: Review of Part 3, Division 6A 
of the Crimes Act 1900 (Abusive Behaviour towards Intimate Partners) (Discussion Paper, July 2026) 25. 
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