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About Women’s Legal Service NSW  
Women's Legal Service NSW (Women’s Legal) advocates for an end to gender-based violence and for 
gender equity in Australia. As a state-wide specialist women’s legal service, we assist women across NSW 
by providing legal advice and representation from our trauma-informed, holistic legal practice across a 
range of practice areas including family law, domestic/family and sexual violence, compensation and 
victims support for victims of crime, discrimination, employment and sexual harassment.  

We prioritise women who are experiencing deep and persistent disadvantage. Our specialist programs 
include: 

 First Nations Women’s Legal Program, led by First Nations staff and supported by a First Nations 
Women’s Consultation Network 

 Women’s Rights, and  

 Working Women’s Centre. 

All three programs focus on responding to legal issues faced by women with a particular focus on 
responding to gender-based violence and addressing women’s safety, economic security and 
intersecting discrimination. 

We use our experience gained from working with over one hundred thousand women and our feminist 
analysis of social issues and the law to determine where we can make the most impactful and positive 
change. We advocate for systemic change through policy and law reform, strategic litigation and 
providing education and training to the legal profession, the community services sector, and other key 
stakeholders. 

Acknowledgments 
We acknowledge the Traditional Custodians of the lands on which we work across NSW and on which we 
live.  We pay deep respects to Elders past and present. Is, was and always will be Aboriginal land. 

We acknowledge the many women who have been subjected to gender-based violence with whom we 
work and whose voices and experiences inform our advocacy in the hope for positive change. 
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Use of language 
Victim-survivor 
We acknowledge that there are different preferences for the language used to describe a person who has 
been subjected to gender-based violence.  Some prefer the terminology ‘victim’, some ‘survivor’ some 
‘victim-survivor’.  Some people describe the experience as ‘living through’ gender-based violence. In this 
submission we use the term ‘victim-survivor’.  This is intended to be inclusive of all. 

Gendered language 
Throughout this submission we refer to the experience of women and girls. This reference is inclusive of 
all people who have experienced oppression as women, including cisgender, transgender, non-binary 
and gender diverse people. We also acknowledge the need to address the high rates of sexual, domestic 
and family violence and abuse perpetrated against LGBTIQ+ people more broadly and the same 
gendered drivers of such violence. 

Criminal legal system  

Many First Nations people have questioned the accuracy of the description of the ‘criminal justice 
system’ in Australia as a ‘just’ system, noting its continuing colonising impacts.   

Many victim-survivors of gender-based violence who engage in the criminal legal system also challenge 
the description, advocating that systems must become more trauma and violence-informed. 

In acknowledging that language matters, and the importance of using language that resonates 
particularly with First Nations people and victim-survivors, we use the language ‘criminal legal system’. 
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Opening comments 
1. We thank the Department of Social Services for the opportunity to make recommendations for 

the Second Action Plan (the Action Plan) under the National Plan to End Violence against Women 
and Children 2022-2032 (the National Plan).  
 

2. Despite the First Action Plan, rates of gender-based violence remain persistent. The 
consequences of inaction and passive responses to violence are devastating, with 29 women said 
to have been killed so far this year (almost all by men known to them).1 This Action Plan will be 
critical to determining whether the National Plan achieves its objectives over its remaining six 
years. To deliver meaningful change, it must avoid replicating the limitations of the First Action 
Plan. It must move beyond broad commitments and establish specific, measurable and time-
bound targets and robust accountability mechanisms, including a centralised implementation 
and delivery oversight mechanism.  

 
3. The Action Plan must prioritise the transformative systems change that is necessary to eliminate 

responses that compound harm, particularly for Aboriginal and Torres Strait Islander victim-
survivors and women experiencing intersectional disadvantage. It must be developed in close 
alignment with the first Action Plan under Our Ways – Strong Ways – Our Voices, so that the two 
plans operate as complementary, mutually reinforcing frameworks. 

 
4. We have had the benefit of reviewing the submissions of Women’s Legal Services Australia 

(WLSA), Working Women’s Centre Australia (WWCA), and Women With Disabilities Australia 
(WWDA). We endorse the recommendations and commentary advanced in each of their 
submissions. Accordingly, this submission does not seek to repeat those matters, but instead 
focuses on areas where we can provide additional expertise and contribute a distinct perspective.  

 
5. We have also reviewed the most recent Blueprint for Reform produced by the National Advocacy 

Group on Women on Temporary Visas Experiencing Violence. We strongly support the adoption of 
the Blueprint for Reform recommendations under the Action Plan. 

 
6. Our submission is informed by our priority advocacy areas and reflects the need for nuanced 

responses to the many ways in which violence impacts every aspect of women’s lives. By 
committing to truth telling, addressing racism and intersectional injustice, advancing women’s 
economic security and financial independence, uplifting women’s voices and holding decision-
makers, structures and systems to account, we believe we can improve women’s safety and 
prevent violence from occurring. 

 
7. Our submission responds to all five priority areas identified in the consultation paper. However, 

given our role as a Women’s Legal Service, we focus particularly on police and legal system 
responses to violence (engaging Priority Areas 1 and 4: victim-survivors and people who use 
violence). The first Action Plan (2023-2027) failed to include sufficiently ambitious legal system 
reform, and this must be a focus of the next Action Plan.  

 

 
1 Melissa Mackay, ‘Safety of women and girls under national spotlight again after four alleged murders in four days’, ABC News 
(online, 14 July 2026) <https://www.abc.net.au/news/2026-07-14/domestic-violence-national-spotlight/106911176>. 
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The importance of specialist Women’s Legal Services  
1. Specialist Women’s Legal Services and Aboriginal and Torres Strait Islander Women’s Legal Services 

play a unique and integral role in responding to gendered violence. Services run by and for women 
provide safe, culturally appropriate spaces where women can seek support. We have deep expertise in 
the dynamics of gender-based violence and the impacts of trauma. We are well placed to identify and 
respond to systems abuse, to advocate for integrated and victim-centred responses, and to drive 
reforms to laws, policies and practices that improve safety and justice outcomes for women and 
children.  
 

2. Victim-survivors rarely experience a single legal problem. Instead, they must navigate multiple, 
interconnected legal systems—including family law, criminal law, civil law and administrative 
processes—across both Commonwealth and state and territory jurisdictions. Specialist Women's 
Legal Services provide a “no wrong door” response, supporting victim-survivors to navigate these 
intersecting legal issues through a single, trauma-informed legal service rather than requiring them to 
engage with fragmented systems and multiple providers. This holistic model recognises that legal 
issues arising from gendered violence do not occur in isolation and that legal strategies and decisions 
in one matter may have significant consequences for decisions or strategy in another matter. Ensuring 
that the one legal service holds all of the various legal pieces together provides victim-survivors with 
coordinated legal assistance that addresses their safety, recovery and long-term economic security. 

 
3. Access to justice for victim-survivors is a core focus of the National Plan, which specifically recognises 

the importance of Women’s Legal Services in achieving its objectives. Capacity building for Women’s 
Legal Services and Aboriginal and Torres Strait Islander Women’s Legal Services is identified as a 
priority.2 Proper investment in specialist Women's Legal Services is a practical means of delivering a 
more integrated justice response under the next Action Plan, ensuring that victim-survivors can 
access the full range of legal support they require through a single, specialist service. 

 
4. In March 2025, in response to the recommendations of the Australian Law Reform Commission 

(ALRC),3 the federal government announced an initial commitment of $19.6 million to establish sexual 
assault legal services in all states and territories. The ALRC specifically noted the importance of 
Women’s Legal Services in providing sexual assault legal services in states where they have already 
been piloted, and recommended ‘resourcing existing, trusted services, such as women’s legal 
services’ to provide these services nationwide.4 In NSW, Women’s Legal Services were not invited to 
tender for this funding, which was instead allocated directly to Legal Aid NSW. We consider this a 
missed opportunity for a much broader and holistic approach to the provision of sexual assault legal 
services to have been taken in NSW. We recommend that Women’s Legal Services are funded to 
provide sexual assault legal services in all states and territories.  

 
 

 

 
2 National Plan to End Violence against Women and Children 2022–2032 (Commonwealth of Australia, 2022) 62 and 118. 
3 Australian Law Reform Commission, Safe, Informed, Supported: Reforming Justice Responses to Sexual Violence (ALRC Report 
143, January 2025) Recommendations 1 and 9. 
4 Ibid 130. 
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29. The Action Plan must address misidentification of the person most in need of protection23 within 
a social and systemic entrapment framework to ensure misidentification is addressed through a 
lens of structural and systems failure and to avoid victim-blaming. 

 
30. Focus must also shift in policing and the criminal legal system away from considering incidents in 

isolation, and towards considering the underlying dynamics and pattern of behaviour in the 
context of the whole relationship.  

 
31. Scotland’s ‘domestic abuse’ offence seeks to do this through a focus on ‘relevant effects’. This 

seeks to focus attention on the underlying dynamics of coercive control.   
‘Relevant effects’ include:  

a. making B dependent on, or subordinate to, A, 

b. isolating B from friends, relatives or other sources of support, 

c. controlling, regulating or monitoring B's day-to-day activities, 

d. depriving B of, or restricting B's, freedom of action, 

e. frightening, humiliating, degrading or punishing B.24 

 
32. South Australia has adopted a similar approach in their Criminal Law Consolidation (Coercive 

Control) Amendment Act 2025 with the inclusion of ‘controlling impact’.25  
 

33. Further research is required to understand if this framing is helping to shift policing and the 
criminal legal response away from incident-based policing of domestic and family violence. 
 

34. We strongly call for: 
a. Legislative guidance to help police, courts, the health system, child protection system 

and other systems to accurately identify the person most in need of protection in the 
context of the whole relationship.26  

b. Legislating to limit cross or dual protection order applications.27 
c. Co-responder model that includes domestic and family violence specialists. 
d. Guidelines that require Police and ODPP documentation of their consideration of the 

public interest test in prosecutions in which there is a risk of misidentification. 
e. Regular independent reviews of police files relating to domestic and family violence.28 

 
23 This framing (‘person most in need of protection’) recognises that the victim-survivor may use violence, for example, in 
response to the cumulative impacts of domestic and family violence, and it is vital to consider the use of violence in the context 
of the relationship as a whole. While all violence is unacceptable, not all violence, simply because it occurs within a ‘domestic 
relationship’ should be labelled domestic and family violence. This label should be focused on behaviour where the underlying 
dynamics include power, control and/or causing fear. 
24 Section 2 (3) of the Domestic Abuse (Scotland) Act 2018. 
25 See Cl 5, Division 7AAB s20B (2) of the Criminal Law Consolidation (Coercive Control) Amendment Act 2025 (SA) for the 
interpretation of ‘controlling impact’.  
26 This term is used in the principles of the Act: s4(d) and(e) of the Domestic and Family Violence Protection Act 2012 (Qld). Detailed 
legislative guidance is provided in s22A of the Domestic and Family Violence Protection Act 2012 (Qld). Victoria has recently 
introduced a new subdivision on misidentification – see Division 3 Subdivision 3 of the Justice Legislation Amendment (Family 
Violence, Stalking and Other Matters) Act 2026 (Vic) that includes a list of misidentification factors to consider.  
27 See for example, Part 3 Division 1A of the Domestic and Family Violence Protection Act 2012 (Qld) relates to cross-applications. 
28 Such a review can highlight police work in identifying and evidencing domestic and family violence as well as identify missed 
opportunities and areas for further police training and education as well as cultural and systems reform. Such a review occurred 
in England in relation to the operation of their coercive control offence and identified the need to shift away from policing 
discrete incidents to a contextual understanding of domestic and family. See: C Barlow,  K Johnson, S Walklate and L 
Humphreys, ‘Putting Coercive Control into Practice: Problems and Possibilities, Brit. J. Criminal (2020) 60, 160–179 < 
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Independent legal representation for victim-survivors of sexual violence 
 

48. Within the criminal process, victim-survivors of sexual violence are positioned as witnesses in the 
state’s prosecution of the accused. That is; prosecutors represent the interests of the state, not 
the victim-survivor, and there is nobody in the courtroom whose primary concern is upholding 
the rights and dignity of the victim-survivor. In our view, independent legal representation for 
victim-survivors would be the single most effective mechanism to improve the treatment of 
victim-survivors and thus to increase engagement with the criminal process. 

 
49. As existing research has identified, the Crown may be disincentivised from making use of 

progressive reforms and protections for victim-survivors for a variety of reasons (such as 
concerns at being perceived to be too protective of complainants, or to improperly impede the 
defence).47 Judges can also face disincentives to enforcing legislative protections, from a 
reluctance to abandon long-embedded practices, to the prospect of appeals. Giving standing to 
an independent representative would ensure that there is someone in the courtroom whose sole 
priority is upholding the rights of the complainant. This person would not be prevented by 
competing concerns from intervening to prevent inappropriate or inadmissible lines of 
questioning.  

 
50. The need for independent representation to assist complainants in protecting their counselling 

communications has been recognised for some time. The ALRC has recommended that this 
should be extended to all of a complainant’s personal, sensitive, or confidential information,48 
and other jurisdictions provide models of independent representation for a range of purposes 
(such as resisting the admission of sexual experience evidence).49  

 
51. In Victoria, where “ground rules hearings”50 are mandated for all sexual offence trials, the Victims 

of Crime Commissioner has emphasised the need for complainant representation. The 
Commissioner has proposed that, at a ground rules hearing, the independent representative 
could: 

a. assist the court in determining the manner and content of questioning; 
b. ensure cross-examination and the structure of questioning will not cause undue trauma; 

and 
c. assist a complainant to better prepare for giving evidence and understand the type of 

questioning.51 
 

 
47 Quilter and McNamara (n 33) 38. 
48 Australian Law Reform Commission (n 3) [6.82]-[6.85]. 
49 See, for example, Sex Offenders Act 2001 (Ireland), s 34. For a summary of international models of independent representation, 
see With You We Can, What No One Told Us: How Critical Gaps in Legal Literacy Shape Poor Responses to Sexual Assault in 
Australia, and the Way Forward (November 2025) 28–29. 
50 A ground rules hearing is used to discuss and establish how a witness will be questioned, or how the hearing will be 
conducted, to enable the witness to give their best evidence and minimise distress. The Court sets ‘ground rules’ for the trial, 
generally in the form of directions. For example, this may relate to the need for breaks, communication aids and the topics or 
questions that may be asked of the witness. 
51 Sidelined and Silenced: Systemic Inquiry into Victim Participation in the Justice System (Victorian Victims of Crime 
Commissioner, November 2023) 382–3. 
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Visibility and accountability for sexual violence in all its forms in all 
settings 

 
63. The Second Action Plan must make visible and ensure accountability for sexual violence in all its 

forms, in all institutional settings.  This includes sexual violence perpetrated against older 
women and women with disabilities in aged-care and residential care settings; sexual violence 
perpetrated against children and young people in out of home care and other settings; and 
sexual violence perpetrated against women, young people and children in detention, prison and 
other non-voluntary settings. 
 

64. Women’s Legal has a long history of providing legal services to women in prison.  
 

65. The pathway for many women into prison stems from a history of being subjected to gender-
based violence which pre-dated their incarceration. Frequently, this includes a long and complex 
history of trauma and abuse spanning decades and multiple offenders.   
 

66. Our work with incarcerated women, the NSW Special Commission of Inquiry into offending by 
former Corrections Officer Wayne Astill, survivor-led advocacy,65 and media reports all evidence 
that sexual violence against women in prison perpetrated by Correctional Services staff and 
others employed in prisons is systemic. It is state-perpetrated sexual violence.  

 
67. In a culture of silence, abuse thrives. Limited transparency, independent oversight, and data 

collection prevents accountability at all levels, hinders law reform efforts to prevent state-
perpetrated sexual violence, and prevents safety for all women who are in prison and those 
who work for Corrective Services (or work in prisons for other employers).   
 

68. It is vital the Action Plan includes actions: to hold those perpetrating such violence accountable; 
to ensure proper support for victim-survivors to assist in their healing and recovery; and to 
prevent sexual violence. 
 

69. We strongly support actions including: 
a. Safe, confidential, independent and accessible reporting mechanisms for women 

subjected to sexual violence in prison.  
b. Access to gender-based violence and trauma-informed, culturally safe services to support 

victim-survivors in their healing. 
c. Development of survivor-led educational resources for women in custody that include 

information about staying safe in custody, pre-cursors, grooming behaviour and safe 
reporting avenues.  

d. Embedding cultural reform within prisons that upholds the dignity and human rights of 
women in prison to be free from gender-based violence and increases transparency and 
accountability of Correctional Services through independent oversight and public 
reporting. 

 
65 Survivor Leadership Group, K Austin, P Evans, Breaking Silence: In Search of Safety': Solutions from survivors of staff-perpetrated 
sexual violence in custody (Report, 2025).  
















